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The Senate net pursuant to adjournnent.
Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.
Prayer by Senator Adeline J. Geo-Karis, Zion, Illinois.

Senat or Radogno led the Senate in the Pledge of Allegiance.

The Journal of Wednesday, April 12, 2000, was being read when on
noti on of Senator W Jones further reading of same was di spensed with
and unless sone Senator had corrections to offer, the Journal would
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

Senator W Jones noved that readi ng and approval of the Journa
of Thursday, April 13, 2000 be postponed pending arrival of the
printed Journal

The notion prevail ed.



REPORTS RECEIl VED
The Secretary placed before the Senate the foll owi ng reports:

A report on the nodification to the Two Year Plan for SDA 4 which
i ncorporates several |ine itembudget adjustnents for the period of
4-1-99 through 9-30-00 under Youth Titles IICand |1IB submtted by
the Job Training Partnership Act, Service Delivery Area 4, as
requi red by Section 105 (a)(1)(B)(l) of the Job Training Partnership
Act .

The 1999 Annual Report on Insurance Cost Containment submitted by
the Departnent of Insurance in conpliance with Article XLII of the
II'linois Insurance Code.

The foregoing reports were ordered received and placed on file in
the Secretary's Ofice.

JO NT ACTI ON MOTI ON FI LED

The following Joint Action Mdtion to the Senate Bill |isted bel ow
has been filed with the Secretary and referred to the Comittee on
Rul es:

Motion to Concur in House Anendnents 1 & 2 to Senate Bill 1627

Senator Karpiel asked and obtained unani nous consent to recess
for the purpose of a Republican caucus.

At the hour of 10:28 o'clock a.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.

AFTER RECESS
At t he hour of 11:50 o'clock a.m, the Senate resuned

consi derati on of business.
Senat or Geo-Karis, presiding.

LEG SLATI VE MEASURES FI LED

[Apr. 14, 2000]

3

The following floor anendnents to the House Bills listed below
have been filed with the Secretary, and referred to the Conmittee on
Rul es:

Senat e Anendnent No. 4 to House Bill 3876
Senat e Anendnment No. 2 to House Bill 3939



CONSI DERATI ON OF HOUSE AMENDMENTS TO SENATE BI LLS
ON SECRETARY' S DESK

On notion of Senator Dillard, Senate Bill No. 1231, wth House
Amendnent No. 1 on the Secretary's Desk, was taken up for immediate
consi deration.

Senator Dillard noved that the Senate concur with the House in
t he adoption of their amendnent to said bill.

And on that notion, a call of the roll was had resulting as
fol |l ows:

Yeas 59; Nays None.

The following voted in the affirnative:

Bonke
Bowl es
Bur zynsKki
C aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dllard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and
M tchel |
Mbl ar o
Minoz
Myers

Nol and
Cbama

O Dani el
O Mal | ey
Par ker
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Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

The notion prevail ed.

And the Senate concurred with the House in the adoption of their
Amendnment No. 1 to Senate Bill No. 1231

Odered that the Secretary informthe House of Representatives
t her eof .

On notion of Senator Lauzen, Senate Bill No. 1298, wth House
Amendnent No. 2 on the Secretary's Desk, was taken up for inmediate
consi derati on.

Senat or Lauzen noved that the Senate concur with the House in the
adoption of their amendment to said bill.

And on that notion, a call of the roll was had resulting as
fol | ows:

Yeas 59; Nays None.

The following voted in the affirmative:

Bonke
Bowl es

Bur zynski
d aybor ne
Cronin
Cul I erton
DelLeo

del Valle
Denuzi o
Dllard
Donahue
Dudycz
CGeo-Kari s
Hal vor son
Hawki nson



Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
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Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and

M tchel |

Mbl ar o
Minoz

Myers

Nol and
Cbama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

The notion prevail ed.

And the Senate concurred with the House in the adoption of their
Amendnent No. 2 to Senate Bill No. 1298.

Ordered that the Secretary informthe House of Representatives
t her eof .



On notion of Senator Trotter, Senate Bill No. 1693, w th House
Amendnent s nunbered 2 and 4 on the Secretary's Desk, was taken up for
i mredi at e consi deration

Senator Trotter noved that the Senate concur with the House in
t he adoption of their amendnents to said bill

And on that notion, a call of the roll was had resulting as
fol | ows:

Yeas 59; Nays None.

The following voted in the affirnative:
Bonke
Bowl es

Bur zynski
d aybor ne
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Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dllard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and
M tchel |
Mbl ar o
Munoz
Myers

Nol and
Chama

O Dani el
O Mal | ey
Par ker
Pet er son
Pet ka



Radogno
Rauschenber ger
Ronen

Roskam
Shadi d

Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito

Wal sh, L.

Wal sh, T.

Wat son

Weaver

Vel ch

M. President

The notion prevail ed.

And the Senate concurred with the House in the adoption of their
Anmendnents nunbered 2 and 4 to Senate Bill No. 1693.

Ordered that the Secretary informthe House of Representatives
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t her eof .

On notion of Senator Dillard, Senate Bill No. 1444, with House
Amendnent s nunbered 4 and 5 on the Secretary's Desk, was taken up for
i mredi at e consi der ati on.

Senator Dillard noved that the Senate non-concur with the House
in the adoption of their anmendnents to said bill.

The notion prevail ed.

And the Senate non-concurred with the House in the adoption of
their Amendnments nunbered 4 and 5 to Senate Bill No. 1444.

Ordered that the Secretary informthe House of Representatives
t her eof .

CONSI DERATI ON OF SENATE AMENDMENTS TO HOUSE BI LL
ON SECRETARY' S DESK

On notion of Senator Rauschenberger, House Bill No. 390, wth
Senat e Amendnments nunbered 1 and 2 on the Secretary's Desk, was taken
up for inmmredi ate consideration

Senat or Rauschenberger noved that the Senate refuse to recede
fromits Amendnents nunbered 1 and 2 to House Bill No. 390 and that a
First Committee of Conference consisting of five nenbers on the part
of the Senate and five nmenbers on the part of the House be appointed
to adjust the differences between the two Houses in regard to said
amendnent s.

The notion prevail ed.



The President appointed as such Comrittee on the part of the
Senate, the follow ng: Senators Dillard, Dudycz, Rauschenberger
Shaw and L. Wal sh.

Odered that the Secretary informthe House of Representatives
t her eof .

REPORTS FROM RULES COW TTEE

Senat or Weaver, Chairperson of the Coormittee on Rules, reported
that the Commttee recomends that House Joint Resol uti ons nunbered
61 and 63 having been assigned to the Conmittee on Executive be
re-referred fromthe Commttee on Executive to the Conmittee on Rul es
and have been approved for consideration by the Rules Conmmittee and
referred to the Senate floor for consideration

Under the rules, the resolutions were placed on the order of
Secretary's Desk Resol utions.

Senat or Weaver, Chairperson of the Commttee on Rules, during its
April 14, 2000 neeting, reported the followi ng Legislative Measures
have been assigned to the indicated Standing Conmittee of the Senate:

Executive: Senate Anendnent No. 4 to House Bill 3876; Senate
Amendnent No. 2 to House Bill 3939.

Senat or Weaver, Chairperson of the Commttee on Rules, during its
April 14, 2000 neeting, reported the follow ng Joint Action Mtion
has been assigned to the indicated Standing Conmittee of the Senate:

Revenue: Mdtion to concur with House Amendnents nunmbered 1 and 2
to Senate Bill 1627

[Apr. 14, 2000]

8
COW TTEE MEETI NG ANNOUNCEMENTS

Senator Klemm Chairperson of the Committee on Executive
announced that the Executive Committee will neet today in Room 212,
Capitol Building, at 1:15 o' clock p.m

Senator Peterson, Chairperson of the Committee on Revenue
announced that the Revenue Committee will neet today in Room 400,
Capitol Building, at 1:15 o'clock p.m

READI NG A Bl LL FROM THE HOUSE OF REPRESENTATI VES A THI RD TI ME

On notion of Senator Dudycz, House Bill No. 3114 having been
printed as received fromthe House of Representatives, together with
all Senate Anendnents adopted thereto, was taken up and read by title
athird tine.

And the question being, "Shall this bill pass?" it was decided in



the affirmative by the follow ng vote: Yeas 31; Nays 21; Present 2.
The following voted in the affirnative:

Bur zynsKki
d aybor ne
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Dudycz
Ceo-Kari s
Jacobs
Jones, E
Kl emm
Lightford
M tchel |
Mbl ar o
Munoz
Myers
Chama
Pet er son
Shaw

Si eben
Silverstein
Smth
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

The following voted in the negative:
Bonke
Bowl es

Cronin
Hal vor son
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Hawki nson
Jones, W
Lauzen

Li nk
Luechtefel d
Madi gan, L.
Mahar
Mai t| and
Nol and



O Dani el

O Mal | ey

Par ker

Radogno
Rauschenber ger
Roskam

Shadi d
Syverson

The followi ng voted present:

Hendon
Ronen

This bill, having received the vote of a constitutional majority
of the nmenbers elected, was decl ared passed, and all anmendnents not
adopted were tabl ed pursuant to Senate Rule No. 5-4(a).

O dered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendnent adopted
t her et o.

CONS| DERATI ON OF MOTI ON | N VWRI TI NG

Pursuant to Motion in witing filed on April 6, 2000, Senator
Jacobs having voted on the prevailing side noved to reconsider the
vote by which Senate Anmendnent No. 1 to House Bill No. 3225 fail ed.

And on that notion, a call of the roll was had resulting as
fol | ows:

Yeas 44; Nays 10.

The following voted in the affirmative:

Bowl es
Bur zynsKki
C aybor ne
Cul l erton
DelLeo

del Valle
Denuzi o
Dllard
Dudycz
Ceo-Kari s
Hal vor son
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el
Lightford
Li nk
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Madi gan, L.
Mai t| and

M tchel |
Mbl ar o
Minoz

Nol and
Chama

O Dani el
Par ker
Pet er son
Pet ka
Radogno
Ronen
Roskam
Shaw

Si eben
Silverstein
Smth
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

The following voted in the negative:

Bonke

Donahue

Hawki nson
Lauzen
Luechtefel d
Myers
Rauschenber ger
Shadi d
Sul I'i van
Syverson

The notion prevail ed.

HOUSE BI LL RECALLED

On notion of Senator Dudycz, House Bill No. 3225 was recalled
fromthe order of third reading to the order of second readi ng.

Senat or Dudycz offered the following anmendnment and noved its
adopt i on:

AVENDMVENT NO. 1
AMVENDMENT NO 1. Amend House Bill 3225 on page 1, by replacing
line 1 with the follow ng:
"AN ACT concerning | ocal government officials."; and
on page 2, inmediately below line 30, by inserting the follow ng:
"Section 10. The Metropolitan Water Reclamation District Act is
amended by changi ng Section 4 as foll ows:



(70 ILCS 2605/4) (from Ch. 42, par. 323)
Sec. 4. The conmissioners elected under this Act constitute a
board of commi ssioners for the district by which they are elected,
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which board of commissioners is the corporate authority of the
sanitary district, and, in addition to all other powers specified in

this Act, shall establish the policies and goals of the sanitary
district. The general superintendent, in addition to all other
powers specified in this Act, shall nmanage and control all the
affairs and property of the sanitary district and shall regularly

report to the Board of Comrissioners on the activities of the
sanitary district in executing the policies and goals established by
the board. At the regularly schedul ed neeting of odd nunbered years
following the induction of new comissioners t he board of
conmi ssioners shall elect from its own nunber a president and a
vi ce-president to serve in the absence of the president, and the
chai rman of the commttee on finance. The board shall provide by rule
when a vacancy occurs in the office of the president, vice-president,
or the chairman of the committee on finance and the manner of filling
such vacancy.

The board shall appoint fromoutside its own nunber the genera
superintendent and treasurer for the district.

The general superintendent nust be a resident of the sanitary
district and a citizen of the United States. He nust be selected
solely upon his admnistrative and technical qualifications and
without regard to his political affiliations.

In the event of illness or other prolonged absence, death or
resignation creating a vacancy in the office of the genera
superintendent, or treasurer, the board of conm ssioners nay appoint
an acting officer fromoutside its own nunber, to performthe duties
and responsibilities of the office during the termof the absence or
vacancy.

The general superintendent with the advice and consent of the
board of conm ssioners, shall appoint the chief engineer, chief of
nmai nt enance and operations, director of personnel, purchasing agent,
clerk, attorney, director of research and devel opnent, and director
of information technol ogy. These constitute the heads of the
Departrment of Engineering, Mintenance and Operations, Personnel
Pur chasi ng, Finance, Law, Research and Devel opnent, and Information
Technol ogy, respectively. No other departnents or heads of
departnents nay be created wi thout subsequent anmendnent to this Act.
Al such departnment heads are under the direct supervision of the
general superintendent.

The director of personnel nust be qualified under Section 4.2a of
this Act.

The purchasi ng agent nust be selected in accordance with Section
11.16 of this Act.

In the event of illness or other prolonged absence, death or
resignation creating a vacancy in the office of chief engineer, chief
of mai ntenance and operations, director of personnel, purchasing

agent, «clerk, attorney, director of research and devel opnent, or
director of information technol ogy, the general superintendent shal



appoint an acting officer to performthe duties and responsibilities
of the office during the termof the absence or vacancy. Any such
officers appointed in an acting capacity are under the direct
supervi sion of the general superintendent.

Al'l appointive officers and acting officers shall give bond as
may be required by the board.
The gener al superi nt endent, treasurer, acting gener a

superintendent and acting treasurer hold their offices at the
pl easure of the board of comm ssioners.

The acting chief engineer, acting chief of rmaintenance and
operations, acting purchasing agent, acting director of personnel
acting clerk, acting attorney, acting director of research and

[Apr. 14, 2000]
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devel opnent, and acting director of information technology hold their
of fices at the pleasure of the general superintendent.

The chi ef engi neer, chief of naintenance and operations, director
of personnel, purchasing agent, clerk, attorney, director of research
and developnent, and director of information technology may be
removed fromoffice for cause by the general superintendent. Pri or
to renoval, such officers are entitled to a public hearing before the
general superintendent at which hearing they nay be represented by

counsel . Before the hearing, the general superintendent shall notify
the board of comm ssioners of the date, tine, place and nature of the
heari ng.

In addition to the attorney appoi nt ed by t he gener a
superintendent, the board of conm ssioners nmay appoint from outside
its own nunber an attorney, or retain counsel, to advise the board of
conmmi ssioners with respect to its powers and duties and with respect
to legal questions and matters of policy for which the board of
conmi ssioners i s responsible.

The general superintendent is the chief administrative officer of
the district, has supervision over and is responsible for all
admnistrative and operational natters of the sanitary district
including the duties of all enployees which are not otherw se
designated by law, and is the appointing authority as specified in
Section 4.11 of this Act.

The board, through the budget process, shall fix the conpensation
of all the officers and enployees of the sanitary district. Any
i ncunbent of the office of president may appoint an adninistrative
ai de whi ch appoi ntnent remains in force during his incunbency unless
revoked by the president.

Ef fective upon the election in January, 1985 of the president and
vi ce-president of the board of conm ssioners and the chairman of the
comittee on finance, the annual salary of the president shall be
$37,500 and shall be increased to $39,500 in January, 1987, $41, 500
in January, 1989, and $50,000 in January, 1991, and $60,000 in
January, 2001; the annual salary of the vice-president shall be
$35,000 and shall be increased to $37,000 in January, 1987, $39, 000
in January, 1989 and $45,000 in January, 1991, and $55,000 in
January, 2001; the annual salary of the chairman of the commttee on
finance shall be $32,500 and shall be increased to $34,500 in
January, 1987, $36,500 in January, 1989 and $45,6000 in January, 1991,




and $55, 000 in January, 2001

The annual sal aries of the other nenbers of the Board shall be as
fol | ows:

For the three nenbers elected in Novenber, 1980, $26,500 per
annum for the first two years of the term $28,000 per annumfor the
next two years of the termand $30,000 per annumfor the last two
years.

For the three nmenbers elected in Novenber, 1982, $28,000 per
annum for the first tw years of the termand $30,000 per annum
thereafter.

For nenbers el ected in Novenber, 1984, $30,000 per annum

For the three nenbers elected in Novenber, 1986, $32,000 for each
of the first two years of the term $34,000 for each of the next two
years and $36,000 for the last two years;

For three nenbers elected in Novenber, 1988, $34,000 for each of
the first two years of the termand $36,000 for each year thereafter

For menbers el ected in Novenber, 1990, 1992, 1994, 1996, or 1998
or—thereafter, $40, 000.

For nmenbers el ected in Novenber, 2000 and thereafter, $50, 000.

The board of comm ssioners has full power to pass all necessary
ordi nances, orders, rules, resolutions and regul ations for the proper
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managenment and conduct of the business of the board of conm ssioners
and the corporation and for carrying into effect the object for which
the sanitary district is forned. Al'l ordi nances, orders, rules,
resol utions and regul ati ons passed by the board of comm ssioners
must, before they take effect, be approved by the president of the
board of conmi ssioners. |If he approves thereof, he shall sign them
and such as he does not approve he shall return to the board of
conmi ssioners with his objections in witing at the next regular
neeting of the board of comm ssioners occurring after the passage
t her eof . Such veto nmay extend to any one or nore itenms or
appropriations contained in any ordi nance maki ng an appropriation, or
to the entire ordinance. |If the veto extends to a part of such
ordi nance, the residue takes effect. |If the president of such board
of commssioners fails to return any ordinance, order, rul e,
resolution or regulation with his objections thereto in the tine
requi red, he is deened to have approved it, and it takes effect
accordi ngly. Upon the return of any ordinance, order, rule,
resolution, or regulation by the president, the vote by which it was
passed must be reconsidered by the board of conm ssioners, and if
upon such reconsideration two-thirds of all the menbers agree by yeas
and nays to pass it, it takes effect notwi thstanding the president's
refusal to approve thereof.

It is the policy of this State that all powers granted, either
expressly or by necessary inplication, by this Act or any other
Illinois statute to the District may be exercised by the District
notw t hstandi ng effects on conpetition. It is the intention of the
General Assenbly that the "State action exenption" to the application
of federal antitrust statutes be fully available to the District to
the extent its activities are authorized by |law as stated herein.
(Source: P.A 86-520; 87-1146.).



Section 99. Effective date. This Act takes effect upon becom ng
l aw. "

The notion prevailed and the anendnent was adopted and ordered
printed.

And House Bill No. 3225, as anended, was returned to the order of
third reading.

READI NG A Bl LL FROM THE HOUSE OF REPRESENTATI VES A THI RD TI ME

On notion of Senator Dudycz, House Bill No. 3225 havi ng been
printed as received fromthe House of Representatives, together wth
all Senate Amendnents adopted thereto, was taken up and read by title
athird tinme.

And the question being, "Shall this bill pass?' it was decided in
the affirmative by the follow ng vote: Yeas 35; Nays 21

The following voted in the affirnative:

Bur zynsKki
C aybor ne
Cronin
Cul I erton
DelLeo

del Valle
Denuzi o
Dllard
Dudycz
CGeo-Kari s
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Hendon
Jacobs
Jones, E
Kar pi el
Lightford
Madi gan, L.
M tchel |
Mbl ar o
Munoz
Cbama

O Dani el
Par ker
Pet er son
Pet ka
Ronen
Roskam
Shaw
Silverstein
Trotter
Viverito
Wal sh, L.



Wal sh, T.
Weaver

Wl ch

M. President

The following voted in the negative:

Bonke
Donahue
Hal vor son
Hawki nson
Jones, W
Lauzen

Li nk
Luechtefel d
Mahar
Mai t| and
Myers

Nol and

O Mal | ey
Radogno
Rauschenber ger
Shadi d

Si eben
Smth
Sul I'i van
Syverson
Wat son

This bill, having received the vote of a constitutional majority
of the menbers el ected, was declared passed, and all amendments not
adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary informthe House of Representatives
t hereof and ask their concurrence in the Senate Amendnent adopted
t her et o.

Senator Snmith asked and obtained unaninous consent for the
Journal to reflect that she inadvertently voted "No" instead of "Yes"
on the passage of House Bill No. 3225.
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CONSI DERATI ON OF SENATE AMENDMENT TO HOUSE BI LL
ON SECRETARY' S DESK

On notion of Senator Dudycz, House Bill No. 1137, wth Senate
Amendnent No. 1 on the Secretary's Desk, was taken up for inmediate
consi derati on.

Senat or Dudycz noved that the Senate refuse to recede from its
Amendnent No. 1 to House Bill No. 1137 and that a First Committee of
Conference consisting of five nenbers on the part of the Senate and
five nenbers on the part of the House be appointed to adjust the
di f ferences between the two Houses in regard to said anendnent.

The notion prevail ed.



The President appointed as such Conmittee on the part of the
Senate, the following: Senators Dillard, Dudycz, Klemm Ronen and L
Wal sh.

Odered that the Secretary informthe House of Representatives
t her eof .

At the hour of 12:28 o'clock p.m, the Chair announced that the
Senate stand at recess subject to the call of the Chair.

AFTER RECESS

At t he hour of 2:58 o'clock p.m, the Senate resuned
consi deration of business.
Senat or Dudycz, presiding.

LEGQ SLATI VE MEASURE FI LED

The following floor anendnent to the House Bill listed below has
been filed with the Secretary, and referred to the Conmmittee on
Rul es:

Senat e Anendnment No. 3 to House Bill 3939

REPORT FROM RULES COWM TTEE

Senat or Weaver, Chairperson of the Committee on Rules, reported
that the following Legislative Measure has been approved for
consi deration:

Senat e Anendrment No. 3 to House Bill 3939

The foregoing floor anendnment was placed on the Secretary's Desk.

REPORTS FROM STANDI NG COWM TTEES

Senat or Kl emm Chai rperson of the Conmittee on Executive to which
was referred Senate floor Arendnent No. 4 to House Bill No. 3876,
reported the sane back with the reconmendation that it be adopted.

Under the rules, the foregoing anendnent is eligible for
consi derati on on second reading.

Senat or Kl emm Chai rperson of the Conmittee on Executive to which
was referred Senate floor Arendnent No. 2 to House Bill No. 3939,
reported the sane back with the reconmendation that it be adopted.
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Under the rules, the foregoing anmendnent is eligible for
consi deration on second readi ng.



Senat or Peterson, Chairperson of the Committee on Revenue, to
which was referred the Mtion to concur wth House Anendnents
nunbered 1 and 2 to Senate Bill No. 1627, reported the sane back with
the recomendation that the notion be approved for consideration

Under the rules, the foregoing noti on is eligible for
consi derati on by the Senate.

PRESENTATI ON OF RESOLUTI ON

SENATE RESCOLUTI ON NO. 351
O fered by Senator Sullivan and all Senators:
Mourns the death of Justin Fortuna of M. Prospect.

The foregoing resolution was referred to the Resol uti ons Consent
Cal endar.

At the hour of 3:05 o'clock p. m Senator Donahue presiding.

CONSI DERATI ON OF RESCLUTI ONS ON SECRETARY' S DESK

Senat or Luechtefeld noved that Senate Resolution No. 331, on the
Secretary's Desk, be taken up for inmmedi ate consideration

The notion prevail ed.

Senator Luechtefeld noved that Senate Resolution No. 331 be
adopt ed.

The notion prevail ed.

And the resol ution was adopt ed.

Senat or Karpi el noved that Senate Joint Resolution No. 69, on the
Secretary's Desk, be taken up for inmediate consideration

The notion prevail ed.

The following anendnent was offered in the Comittee on
Executive, adopted and ordered printed:

AMENDVENT NO. 1

AMENDMVENT NO. 1. Anend Senate Joint Resolution 69 as follows:
on page 2, by replacing lines 8 and 9 with the foll ow ng:
"Representatives, and one of whomshall be a consuner who is not a
nmenber of the Health Facilities Planning Board and who wll be
appoi nted jointly by the Co-chairpersons of the Task Force;"; and
by replacing line 11 with the foll ow ng:

"RESOLVED, That the Task Force shall include 9 non-voting"; and
by replacing lines 21 and 22 with the foll ow ng:
"one of whom shall be a representative designated by the Illinois
Freestandi ng Surgery Center Association, one of whom shall be a
consumer who is not a nmenber of the Health Facilities Planning Board
and who will be appointed jointly by the co-chairpersons of the Task
Force, and one"; and
by replacing Iines 24 and 25 with the foll ow ng:
"Board; and be it further"

Senator Karpiel noved that Senate Joint Resolution No. 69, as
anended, be adopt ed.

And on that notion a call of the roll was had resulting as
fol | ows:
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Yeas 59; Nays None.
The following voted in the affirmative:

Bonke
Bowl es

Bur zynski
d aybor ne
Cronin
Cul I erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
CGeo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and
M tchel |
Mbl ar o
Munoz
Myers

Nol and
Chama

O Dani el
O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben



Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
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Weaver
Wl ch
M. President

The notion prevail ed.

And the resol ution, as anended, was adopt ed.

Odered that the Secretary informthe House of Representatives
t hereof, and ask their concurrence therein.

Senat or Kl enm noved that Senate Joint Resolution No. 71, on the
Secretary's Desk, be taken up for inmmedi ate consideration

The notion prevail ed.

Senator Klemm noved that Senate Joint Resolution No. 71, be

adopt ed.
And on that notion a call of the roll was had resulting as
fol | ows:

Yeas 59; Nays None.
The following voted in the affirmative:

Bonke
Bowl es

Bur zynski
d aybor ne
Cronin
Cul I erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
CGeo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen



Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and

M tchel |
Mbl ar o
Minoz
Myers

Nol and
Chama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
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Radogno
Rauschenber ger
Ronen

Roskam
Shadi d

Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito

Wal sh, L.

Wal sh, T.

Wat son

Weaver

Vel ch

M. President

The notion prevail ed.

And the resol uti on was adopt ed.

Odered that the Secretary informthe House of Representatives
t hereof, and ask their concurrence therein.

Senat or Maitland noved that Senate Joint Resolution No. 72, on
the Secretary's Desk, be taken up for imediate consideration

The notion prevail ed.

Senator Miitland noved that Senate Joint Resolution No. 72, be

adopt ed.
And on that notion a call of the roll was had resulting as
fol | ows:

Yeas 55; Nays 3.



The following voted in the affirmative:

Bonke
Bowl es

Bur zynsKki
C aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
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Madi gan, R
Mai t| and

M tchel |
Mbl ar o
Munoz
Myers

Nol and
Cbama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson



Trotter
Viverito

Wal sh, L.

Wal sh, T.

Wat son

Weaver

M. President

The following voted in the negati ve:

Denuzi o
Dllard
Vel ch

The notion prevail ed.

And the resol uti on was adopt ed.

Ordered that the Secretary informthe House of Representatives
t hereof, and ask their concurrence therein.

HOUSE BI LL RECALLED

On notion of Senator O Malley, House Bill No. 3876 was recalled
fromthe order of third reading to the order of second readi ng.

Senator O Malley noved to reconsider the vote by whi ch Anendnent
No. 3 was adopt ed.

The notion prevail ed.

Senator O Mall ey noved that Amendnent No. 3 to House Bill No.
3876 be ordered to lie on the table.

The notion to table prevail ed.

Senator O Malley offered the followi ng amendment and noved its
adopt i on:

AVENDVENT NO. 4
AVENDMENT NO. 4. Amend House Bill 3876 by replacing the title
with the follow ng:
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"AN ACT concerning tax rebates."; and
by replacing everything after the enacting clause with the foll ow ng:
"Section 5. The |Illinois Income Tax Act is amended by addi ng

Section 208.1 as foll ows:
(35 ILCS 5/208.1 new
Sec. 208.1. Honeowners' Tax Relief rebate.
(a) The Departnent shall pay a rebate to taxpayers in the anount

of the Illinois incone tax credit allowed under Section 208 wth
respect to the taxpayer's 1999 Illinois income tax return for
residential real property taxes paid on the principal residence of
the taxpayer. The rebate shall not, however, exceed $300 per
principal residence. The rebate shall be paid to all eligible
taxpayers who have filed a 1999 Illinois incone tax return on or

bef ore Cctober 17, 2000.
(b) Before June 30, 2000, t he Conptroller shal | or der




transferred and the Treasurer shall transfer $280, 000,000 fromthe
Tobacco Settl enent Recovery Fund to the Honeowners' Tax Relief Fund,
a special fund in the State Treasury. Subject to appropriation, the
Department shall nake the rebate paynents out of the Honeowners' Tax
Rel i ef Fund.

(c) The Departnment shall certify the names of the taxpayers
whose returns were filed on or before July 17, 2000 and the rebate
anounts to the Conptroller by August 15, 2000. The Conptroller shal
nmail the rebate warrants to these taxpayers by Cctober 17, 2000.

(d) The Departnment shall certify the names of the taxpayers
whose returns were filed after July 17, 2000 and on or before Cctober
17, 2000 and the rebate anounts to the Conptroller by Novenber 17,
2000. The Conptroller shall mail the rebate warrants to these
t axpayers by Decenber 15, 2000

(e) Any unencunbered anount in the Homeowners' Tax Relief Fund
on January 1, 2001 shall be transferred to the Budget Stabilization
Fund, a special fund in the State Treasury, and any anount renaining
in the Honeowners' Tax Relief Fund on July 1, 2001 shall be
transferred to the Budget Stabilization Fund.

Section 10. The State Finance Act is amended by adding Sections
5.541 and 5.542 as foll ows:

(30 I LCS 105/5.541 new)

Sec. 5.541. The Honmeowners' Tax Relief Fund.

(30 I LCS 105/5.542 new)

Sec. 5.542. The Budget Stabilization Fund.

Section 99. Effective date. This Act takes effect upon becom ng

| aw.

The notion prevailed and the anendnent was adopted and ordered
printed.

And House Bill No. 3876, as anended, was returned to the order of
third reading.

READI NG A Bl LL FROM THE HOUSE OF REPRESENTATI VES A THI RD TI ME

On notion of Senator O Malley, House Bill No. 3876 having been
printed as received fromthe House of Representatives, together with
all Senate Anendnents adopted thereto, was taken up and read by title
athird tine.

And the question being, "Shall this bill pass?' it was decided in
the affirmative by the follow ng vote: Yeas 59; Nays None.

The following voted in the affirnmative:
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Bonke
Bow es
Bur zynski
d aybor ne
Cronin
Cul l erton



DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and

M tchel |
Mbl ar o
Minoz
Myers

Nol and
Chama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President
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This bill, having received the vote of a constitutional nmajority
of the nenbers elected, was declared passed, and all anendnents not
adopted were tabled pursuant to Senate Rule No. 5-4(a).

O dered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendrment adopted
t her et o.

At the hour of 3:28 o'clock p.m, Senator Dudycz presiding.

HOUSE Bl LL RECALLED

On notion of Senator Peterson, House Bill No. 3939 was recalled
fromthe order of third reading to the order of second readi ng.

Fl oor Anendnent No. 1 was held in the Commttee on Executive.

Senator Klenm offered the following anmendnent and noved its
adopt i on:

AVENDVENT NO. 2

AMENDMENT NO. 2. Anend House Bill 3939 by replacing the title
with the follow ng:

"AN ACT to anmend the Illinois Incone Tax Act by changi ng Section
901 and addi ng Section 212."; and
by replacing everything after the enacting clause with the follow ng:

"Section 5. The Illinois Incone Tax Act is amended by changing
Section 901 and addi ng Section 212 as foll ows:

(35 I'LCS 5/ 212 new)

Sec. 212. Earned incone tax credit.

(a) Wth respect to the federal earned income tax credit all owed
for the taxabl e year under Section 32 of the federal Internal Revenue
Code, 26 U S. C 32, each individual taxpayer is entitled to a credit
agai nst the tax inposed by subsections (a) and (b) of Section 201 in
an anount equal to 5% of the federal tax credit for each taxabl e year
beginning on or after January 1, 2000 and ending on or before
Decenber 31, 2002.

For a non-resident or part-year resident, the amunt of the
credit under this Section shall be in proportion to the anount of
incone attributable to this State.

(b) 1In no event shall a credit under this Section reduce the
taxpayer's liability to |l ess than zero

(c) This Section is repealed on June 1, 2003.

(35 ILCS 5/901) (from Ch. 120, par. 9-901)

Sec. 901. Collection Authority.

(a) In general

The Departnent shall collect the taxes inposed by this Act. The
Department shall collect certified past due child support anmounts
under Section 2505-650 of the Departnment of Revenue Law (20 ILCS
2505/ 2505-650). Except as provided in subsections (c) and (e) of
this Section, noney collected pursuant to subsections (a) and (b) of
Section 201 of this Act shall be paid into the General Revenue Fund
in the State treasury; noney collected pursuant to subsections (c)
and (d) of Section 201 of this Act shall be paid into the Persona
Property Tax Replacenent Fund, a special fund in the State Treasury;
and noney coll ected under Section 2505-650 of the Departnent of




Revenue Law (20 |ILCS 2505/2505-650) shall be paidto the State
D sbursenent Unit established under Section 10-26 of the |Illinois
Public A d Code.

(b) Local Governnental Distributive Fund.

Begi nning August 1, 1969, and continuing through June 30, 1994,
the Treasurer shall transfer each nmonth fromthe CGeneral Revenue Fund
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to a special fund in the State treasury, to be knowmn as the "Loca
CGovernnent Distributive Fund", an anount equal to 1/12 of the net
revenue realized fromthe tax inposed by subsections (a) and (b) of
Section 201 of this Act during the preceding nonth. Beginning July 1,
1994, and continuing through June 30, 1995, the Treasurer shal
transfer each nonth from the General Revenue Fund to the Loca
CGovernnent Distributive Fund an anmount equal to 1/11 of the net
revenue realized fromthe tax inposed by subsections (a) and (b) of
Section 201 of this Act during the preceding nonth. Beginning July
1, 1995, the Treasurer shall transfer each nonth from the GCenera
Revenue Fund to the Local Governnment Distributive Fund an anmount
equal to 1/10 of the net revenue realized from the tax inposed by
subsections (a) and (b) of Section 201 of the Illinois Income Tax Act
during the preceding nonth. Net revenue realized for a nonth shall be
defined as the revenue fromthe tax inposed by subsections (a) and
(b) of Section 201 of this Act which is deposited in the GCenera
Revenue Fund, the Educational Assistance Fund and the Incone Tax
Surcharge Local CGovernnent Distributive Fund during the nonth m nus
the anmount paid out of the General Revenue Fund in State warrants
during that sane nonth as refunds to taxpayers for overpaynent of
liability under the tax inposed by subsections (a) and (b) of Section
201 of this Act.
(c) Deposits Into I ncone Tax Refund Fund.

(1) Beginning on January 1, 1989 and thereafter, the
Departnment shall deposit a percentage of the anounts collected
pursuant to subsections (a) and (b)(1), (2), and (3), of Section
201 of this Act into a fund in the State treasury known as the
I ncone Tax Refund Fund. The Departnent shall deposit 6% of such
anounts during the period beginning January 1, 1989 and endi ng on
June 30, 1989. Beginning with State fiscal year 1990 and for
each fiscal year thereafter, the percentage deposited into the
Income Tax Refund Fund during a fiscal year shall be the Annua
Percentage. For fiscal years 1999 through 2001, the Annua
Percentage shall be 7.1% For all other fiscal years, the Annua
Percentage shall be <calculated as a fraction, the nunerator of
whi ch shall be the amount of refunds approved for paynment by the
Department during the preceding fiscal year as a result of
overpaynent of tax liability under subsections (a) and (b)(1),
(2), and (3) of Section 201 of this Act plus the anount of such
refunds remnai ni ng approved but unpaid at the end of the preceding
fiscal year, the denom nator of which shall be the amounts which

will be collected pursuant to subsections (a) and (b)(1), (2),
and (3) of Section 201 of this Act during the preceding fisca
year. The Director of Revenue shall certify the Annua

Percentage to the Conptroller on the |last business day of the



fiscal year imediately preceding the fiscal year for which it is
to be effective.

(2) Beginning on January 1, 1989 and thereafter, the
Department shall deposit a percentage of the anounts collected
pursuant to subsections (a) and (b)(6), (7), and (8), (c) and (d)
of Section 201 of this Act intoa fund in the State treasury
known as the Income Tax Refund Fund. The Departnent shal
deposit 18% of such anmounts during the period beginning January
1, 1989 and ending on June 30, 1989. Beginning with State fisca
year 1990 and for each fiscal year thereafter, the percentage
deposited into the Incone Tax Refund Fund during a fiscal vyear
shal |l be the Annual Percentage. For fiscal years 1999, 2000, and
2001, the Annual Percentage shall be 19% For all other fisca
years, the Annual Percentage shall be calculated as a fraction
the nunerator of which shall be the anount of refunds approved
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for paynment by the Departnent during the preceding fiscal year as
a result of overpaynent of tax liability wunder subsections (a)
and (b)(6), (7), and (8), (c) and (d) of Section 201 of this Act
pl us the amount of such refunds renaini ng approved but unpaid at
the end of the preceding fiscal year, the denom nator of which
shall be the anounts which wll be collected pursuant to
subsections (a) and (b)(6), (7), and (8), (c) and (d) of Section
201 of this Act during the preceding fiscal year. The D rector
of Revenue shall certify the Annual Percentage to the Conptroller
on the last business day of the fiscal year i mediately preceding
the fiscal year for which it is to be effective

(3) The Conptroller shall order transferred and the
Treasurer shall transfer from the Tobacco Settlement Recovery
Fund to the I ncone Tax Refund Fund (i) $35, 000,000 in June, 2000,
(ii) $35,000,000 in June, 2001, and (iii) $35,000,000 in June,
2002.

(d) Expenditures fromlIncone Tax Refund Fund.

(1) Beginning January 1, 1989, noney in the Incone Tax
Ref und Fund shall be expended exclusively for the purpose of
payi ng refunds resulting from overpaynment of tax liability under
Section 201 of this Act and for making transfers pursuant to this
subsection (d).

(2) The Director shall order paynent of refunds resulting
from overpaynent of tax liability under Section 201 of this Act
fromthe Income Tax Refund Fund only to the extent that anounts
collected pursuant to Section 201 of this Act and transfers
pursuant to this subsection (d) and item (3) of subsection (c)
have been deposited and retained in the Fund.

(3) As soon as possible after the end of each fiscal year
the Director shall order transferred and the State Treasurer and
State Conptroller shall transfer fromthe Incone Tax Refund Fund
to the Personal Property Tax Replacenent Fund an anount ,
certified by the Director to the Conptroller, equal to the excess
of the ampunt collected pursuant to subsections (c) and (d) of
Section 201 of this Act deposited into the Incone Tax Refund Fund
during the fiscal year over the anount of refunds resulting from




overpaynent of tax liability wunder subsections (c) and (d) of
Section 201 of this Act paid from the Income Tax Refund Fund
during the fiscal year.

(4) As soon as possible after the end of each fiscal year
the Director shall order transferred and the State Treasurer and
State Conptroller shall transfer fromthe Personal Property Tax
Repl acenent Fund to the Incone Tax Refund Fund an anount,
certified by the Director to the Conptroller, equal to the excess
of the anount of refunds resulting from overpaynent of tax
liability under subsections (c) and (d) of Section 201 of this
Act paid fromthe Incone Tax Refund Fund during the fiscal year
over the ampunt collected pursuant to subsections (c) and (d) of
Section 201 of this Act deposited into the Incone Tax Refund Fund
during the fiscal year.

(4.5) As soon as possible after the end of fiscal year 1999
and of each fiscal year thereafter, the Director shall order
transferred and the State Treasurer and State Conptroller shal
transfer from the Income Tax Refund Fund to the General Revenue
Fund any surplus rermaining in the Incone Tax Refund Fund as of
the end of such fiscal year; excluding for fiscal years 2000,
2001, and 2002 anounts attributable to transfers under item (3)
of subsection (c) less refunds resulting fromthe earned incone
tax credit.

(5) This Act shall constitute an irrevocable and conti nui ng
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appropriation fromthe Income Tax Refund Fund for the purpose of

payi ng refunds upon the order of the Director in accordance with

the provisions of this Section

(e) Deposits into the Education Assistance Fund and the Incone
Tax Surcharge Local CGovernnent Distributive Fund.

On July 1, 1991, and thereafter, of the anounts collected
pursuant to subsections (a) and (b) of Section 201 of this Act, mnus
deposits into the Inconme Tax Refund Fund, the Departnent shal
deposit 7.3% into the Education Assistance Fund in the State
Treasury. Beginning July 1, 1991, and continuing through January 31
1993, of the anmounts collected pursuant to subsections (a) and (b) of
Section 201 of the Illinois Inconme Tax Act, mnus deposits into the
I ncone Tax Refund Fund, the Departnent shall deposit 3.0% into the
Income Tax Surcharge Local CGovernnent Distributive Fund in the State
Treasury. Beginning February 1, 1993 and continui ng t hrough June 30,
1993, of the anmounts collected pursuant to subsections (a) and (b) of
Section 201 of the Illinois Income Tax Act, mnus deposits into the
Income Tax Refund Fund, the Departnent shall deposit 4.4%into the
I ncone Tax Surcharge Local CGovernment Distributive Fund in the State
Treasury. Beginning July 1, 1993, and continuing through June 30,
1994, of the anmounts collected under subsections (a) and (b) of
Section 201 of this Act, mnus deposits into the Income Tax Refund
Fund, the Departnent shall deposit 1.475% into the Incone Tax
Surcharge Local Governnent Distributive Fund in the State Treasury.
(Source: P.A 90-613, eff. 7-9-98; 90-655, eff. 7-30-98; 91-212, eff.
7-20-99; 91-239, eff. 1-1-00; revised 9-28-99.)

Section 99. Effective date. This Act takes effect upon becom ng



| aw.

The notion prevailed and the amendnent was adopted and ordered
printed.

Senator Klemm offered the following anmendnment and noved its
adopt i on:

AMVENDVENT NO. 3
AMENDMENT  NO. 3. Amend House Bill 3939, AS AMENDED, with
reference to the page and |ine nunbers of Senate Amendnent No. 2, on
page 5 by replacing lines 8 and 9 with the follow ng:
"$35, 000, 000 in January, 2001, (ii) $35,000,000 in January, 2002, and
(iii) $35,000,000 in January, 2003.".

The notion prevailed and the amendnent was adopted and ordered
printed.

And House Bill No. 3939, as anended, was returned to the order of
third reading.

READI NG Bl LLS FROM THE HOUSE OF REPRESENTATI VES A TH RD TI ME

On notion of Senator Peterson, House Bill No. 3939 having been
printed as received fromthe House of Representatives, together wth
all Senate Amendnents adopted thereto, was taken up and read by title
athird tine.

And the question being, "Shall this bill pass?' it was decided in
the affirmative by the followi ng vote: Yeas 59; Nays None.

The following voted in the affirnative:

Bonke
Bowl es
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Bur zynski
d aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dllard
Donahue
Dudycz
CGeo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el



Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and

M tchel |

Mbl ar o
Minoz

Myers

Nol and
Cbama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

This bill, having received the vote of a constitutional nmajority
of the nenbers elected, was declared passed, and all anendnents not
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adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendnents adopted
t her et o.

On notion of Senator Radognho, House Bill No. 3872 having been
printed as received fromthe House of Representatives, together wth
all Senate Amendnents adopted thereto, was taken up and read by title
athird tine.



And the question being, "Shall this bill pass?" it was decided in
the affirmative by the following vote: Yeas 59; Nays None.

The following voted in the affirmative:

Bonke
Bowl es

Bur zynsKki
C aybor ne
Cronin
Cul l erton
DelLeo

del Valle
Denuzi o
Dllard
Donahue
Dudycz
Ceo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen
Lightford
Li nk
Luechtefel d
Madi gan, L.
Madi gan, R
Mahar
Mai t| and
M tchel |
Mbl ar o
Minoz
Myers

Nol and
Cbama

O Dani el
O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw
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Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Wl ch

M. President

This bill, having received the vote of a constitutional majority
of the nmenbers elected, was decl ared passed, and all anmendnents not
adopted were tabl ed pursuant to Senate Rule No. 5-4(a).

O dered that the Secretary informthe House of Representatives
thereof and ask their concurrence in the Senate Anendnent adopted
t her et o.

CONSI DERATI ON OF HOUSE AMENDMENTS TO SENATE BI LL
ON SECRETARY' S DESK

On notion of Senator T. Walsh, Senate Bill No. 1627, wth House
Amendnents nunbered 1 and 2 on the Secretary's Desk, was taken up for
i mredi at e consi derati on.

Senator T. Walsh noved that the Senate concur with the House in
t he adoption of their amendnents to said bill

And on that notion, a call of the roll was had resulting as
fol |l ows:

Yeas 58; Nays None.

The following voted in the affirnative:

Bonke
Bowl es
Bur zynsKki
d aybor ne
Cul l erton
DelLeo

del Valle
Denuzi o
Dillard
Donahue
Dudycz
CGeo-Kari s
Hal vor son
Hawki nson
Hendon
Jacobs
Jones, E
Jones, W
Kar pi el

Kl emm
Lauzen



Lightford
Li nk
Luechtefel d
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Madi gan, L.
Madi gan, R
Mahar
Mai t| and

M tchel |
Mbl ar o
Minoz
Myers

Nol and
Cbama

O Dani el

O Mal | ey
Par ker
Pet er son
Pet ka
Radogno
Rauschenber ger
Ronen
Roskam
Shadi d
Shaw

Si eben
Silverstein
Smth
Sul I'i van
Syverson
Trotter
Viverito
Wal sh, L.
Wal sh, T.
Wat son
Weaver

Vel ch

M. President

The notion prevail ed.

And the Senate concurred with the House in the adoption of their
Amendnents nunbered 1 and 2 to Senate Bill No. 1627.

Ordered that the Secretary informthe House of Representatives
t her eof .

MESSAGE FROM THE HOUSE OF REPRESENTATI VES

A nmessage fromthe House by

M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the passage



of a bill of the following title, to-wit:

SENATE Bl LL NO 1653
A bill for AN ACT to anmend the Public Wilities Act by changing
Sections 4-202, 4-203, 5-202, and 16-125.

Together with the followi ng anmendnent which is attached, in the
adoption of which | aminstructed to ask the concurrence of the
Senate, to-wt:

House Amendnent No. 1 to SENATE BILL NO 1653

Passed the House, as anended, April 13, 2000.
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ANTHONY D. RCSSI, derk of the House

AVENDMVENT NO. 1 TO SENATE BILL 1653

AMENDMENT NO 1. Amend Senate Bill 1653 by replacing the title
with the follow ng:

"AN ACT to anmend the Public Wilities Act by changing Sections
16-102, 16-116, 16-124, and 16-128 and adding Sections 16-115C
16- 115D, and 16-115E."; and
by replacing everything after the enacting clause with the follow ng:

"Section 5. The Public Wilities Act is anmended by changing
Sections 16-102, 16-116, 16-124, and 16-128 and addi ng Sections
16-115C, 16-115D, and 16-115E as fol | ows:

(220 1LCS 5/16-102)

Sec. 16-102. Definitions. For the purposes of this Article the
following terns shall be defined as set forth in this Section

"Alternative retail electric supplier" nmeans every person
cooperati ve, cor porati on, nmuni ci pal cor porati on, conpany,
associ ation, joint stock conpany or association, firm partnership,
individual, or other entity, their |essees, trustees, or receivers

appoi nted by any court whatsoever, that offers electric power or
energy for sale, |ease or in exchange for other value received to one

or nore retail ~custoners, or that engages in the delivery or
furni shing of electric power or energy to such retail custoners, and
shall include, wthout limtation, resellers, aggregators and power

marketers, but shall not include (i) electric utilities (or any agent
of the electric utility to the extent the electric wutility provides
tariffed services to retail custonmers through that agent), (ii) any
el ectric cooperative or nunicipal systemas defined in Section 17-100
to the extent that the electric cooperative or nmunicipal system is
serving retail custoners within any area in which it is or would be
entitled to provide service under the lawin effect imediately prior
to the effective date of this amendatory Act of 1997, (iii) a public
utility that is owned and operated by any public institution of
hi gher education of this State, or a public utility that is owed by
such public institution of higher education and operated by any of
its | essees or operating agents, within any area in which it 1is or
would be entitled to provide service under the law in effect
i mredi ately prior to the effective date of this anendatory Act of
1997, (iv) a retail custoner to the extent that custoner obtains its



el ectric power and energy fromthat custonmer's own cogeneration or
self-generation facilities, (v) an entity that owns, operates, sells,
or arranges for the installation of a customer's own cogeneration or
self-generation facilities, but only to the extent the entity is
engaged in owning, selling or arranging for the installation of such
facility, or operating the facility on behalf of such custonmner

provided however that any such third party owner or operator of a
facility built after January 1, 1999, <conplies wth the [|abor
provisions of Section 16-128(a) as though such third party were an
alternative retail electric supplier, or (vi) an industrial or
manuf acturing custoner that owns its own distribution facilities, to
the extent that the custonmer provides service fromthat distribution
systemto a third-party contractor |ocated on the customer's premn ses
that is integrally and predomnantly engaged in the custoner's
i ndustrial or manufacturing process; provided, that if the industria

or manufacturing custoner has el ected delivery services, the custoner
shall pay transition charges applicable to the electric power and
energy consumed by the third-party contractor unless such charges are
otherwise paid by the third party contractor, which shall be
cal cul ated based on the usage of, and the base rates or the contract
rates applicable to, the third-party contractor in accordance wth
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Section 16-102.

"Base rates" nmeans the rates for those tariffed services that the
electric wutility is required to offer pursuant to subsection (a) of
Section 16-103 and that were identified in a rate order for
collection of the electric utility's base rate revenue requirenent,
excluding (i) separate automatic rate adjustnment riders then in
effect, (ii) special or negotiated contract rates, (iii) delivery
services tariffs filed pursuant to Section 16-108, (iv) real-tine
pricing, or (v) tariffs that were in effect prior to October 1, 1996
and that based charges for services on an index or average of other
utilities' charges, but including (vi) any subsequent redesign of
such rates for tariffed services that is authorized by the Conm ssion
after notice and heari ng.

"Conpetitive service" includes (i) any service that has been
declared to be conpetitive pursuant to Section 16-113 of this Act,
(ii) <contract service, and (iii) services, other than tariffed
services, that are related to, but not necessary for, the provision
of electric power and energy or delivery services.

"Contract service" neans (1) services, including the provision of
electric power and energy or other services, that are provi ded by

nmut ual agreenent between an electric utility and a retail customer
that is located in the electric utility's service area, provided
that, delivery services shall not be a contract service wuntil such

services are declared conpetitive pursuant to Section 16-113; and
al so nmeans (2) the provision of electric power and energy and the
provi sion of the services set forth in the definition of "provider of
unbundl ed delivery services" in this Section by an electric utility
to retail customers outside the electric wutility's service area
pursuant to Section 16-116. Provi ded, however, contract service does
not include electric wutility services provided pursuant to (i)




contracts that retail custoners are required to execute as a
condition of receiving tariffed services, or (ii) special or
negotiated rate contracts for electric utility services that were
entered into between an electric utility and a retail custoner prior
to the effective date of this anmendatory Act of 1997 and filed with
t he Conmi ssi on.

"Delivery services" nmeans those services provided by the electric
utility that are necessary in order for the transnmission and
distribution systens to function so that retail custonmers located in
the electric utility's service area can receive electric power and
energy fromsuppliers other than the electric wutility, and shal

include, without limtation, standard netering and billing services.

"Electric wutility" means a public utility, as defined in Section
3-105 of this Act, that has a franchise, license, permt or right to
furnish or sell electricity to retail custoners within a service
ar ea.

"Mandatory transition period" neans the period fromthe effective
date of this anendatory Act of 1997 through January 1, 2005.

"Provider of unbundl ed delivery services" mneans every person
cooperative, cor porati on, nuni ci pal cor porati on, conpany,
association, joint stock conpany or association, firm partnership,
individual, or other entity, their |lessees, trustees, or receivers
appoi nted by any court whatsoever, that offers to a retail custoner
for sale, |lease, or other value received any netering service other
than that excluded by clause (iv) of this definition or unbundl ed
delivery services (other than those delivery services regulated by
the Federal Energy Regulatory Commission) that is specifiedin a
Conmi ssion order requiring an electric utility to unbundle its
delivery services under Section 16-108 or 16-109, but the term
"provi der of unbundl ed delivery services" shall not include (i) an
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electric wutility (or any agent of the electric utility to the extent
the electric utility provides tariffed services to retail custoners
through that agent) wthin the utility's service area, (ii) any
el ectric cooperative or nunicipal systemas defined in Section 17-100
to the extent that the electric cooperative or nunicipal system is
serving retail custoners within any area in which it is or would be
entitled to provide service under the lawin effect imedi ately prior
to Decenber 16, 1997, (iii) a public wutility that is owied and
operated by any public institution of higher education of this State,
or a public utility that is owned by such public institution of
hi gher education and operated by any of its |essees or operating
agents, wthin any area in which it is or would be entitled to
provi de service under the lawin effect imedi ately prior to Decenber
16, 1997, or (iv) a provider of neter services that installs,
provi des, or nmintains equi pnent on the prem ses of a retail customner
under circunstances in which no entity other than the retail custoner
relies on t he accuracy, safety, or proper installation and
nmai nt enance of the equi pnent.

"Muni ci pal system' shall have the nmeaning set forth in Section
17-100.

"Real -tinme pricing" neans charges for delivered electric power




and energy that vary on an hour-to-hour basis for nonresidential
retail custoners and that vary on a periodic basis during the day for
residential retail custoners.

"Retail ~custoner" nmeans a single entity using electric power or
energy at a single premses and that (A) either (i) is receiving or
is eligible to receive tariffed services froman electric utility,
or (ii) that is served by a municipal systemor electric cooperative
within any area in which the nunicipal systemor electric cooperative
is or wuld be entitled to provide service under the law in effect
i Mmediately prior to the effective date of this anendatory Act of
1997, or (B) an entity which on the effective date of this Act was
receiving electric service froma public utility and (i) was engaged
in the practice of resale and redistribution of such electricity
within a building prior to January 2, 1957, or (ii) was providing
lighting services to tenants in a multi-occupancy building, but only
to the extent such resale, redistribution or lighting service is
authorized by the electric utility's tariffs that were on file with
t he Conmi ssion on the effective date of this Act.

"Service area" neans (i) the geographic area wthin which an
electric utility was lawmfully entitled to provide electric power and
energy to retail custoners as of the effective date of this
amendat ory Act of 1997, and includes (ii) the location of any retai
customer to which the electric utility was lawfully providing
electric utility services on such effective date.

“"Small commercial retail custonmer" means those nonresidentia
retail custoners of an electric utility consum ng 15, 000
kilowatt-hours or less of electricity annually in its service area.

"Tariffed service" neans services provided to retail customers by
an electric wutility as defined by its rates on file with the
Conmi ssion pursuant to the provisions of Article I X of this Act, but
shall not include conpetitive services.

"Transition charge" neans a charge expressed in cents per
kilowatt-hour that is calculated for a custonmer or class of custoners
as follows for each year in which an electric utility is entitled to
recover transition charges as provided in Section 16-108:

(1) the amount of revenue that an electric wutility would
receive fromthe retail customer or custoners if it were serving
such custoners' electric power and energy requirenents as a
tariffed service based on (A) all of the custoners' actual usage
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during the 3 years ending 90 days prior to the date on which such
customers were first eligible for delivery services pursuant to
Section 16-104, and (B) on (i) the base rates in effect on
Cctober 1, 1996 (adjusted for the reductions required by
subsection (b) of Section 16-111, for any reduction resulting
froma rate decrease under Section 16-101(b), for any restatenent
of base rates nmade in conjunction with an elimnation of the fue

adj ust nent cl ause pursuant to subsection (b), (d), or (f) of
Section 9-220 and for any renoval of deconm ssioning costs from
base rates pursuant to Section 16-114) and any separate automatic
rate adjustnent riders (other than a decommissioning rate as
defined in Section 16-114) wunder which the custonmers were



[ Apr.

receiving or, had they been custoners, would have received
el ectric power and energy fromthe electric wutility during the
year imediately preceding the date on which such custoners were
first eligible for delivery service pursuant to Section 16-104,
or (ii) to the extent applicable, any contract rates, including
contracts or rates for consolidated or aggregated billing, under
whi ch such custonmers were receiving electric power and energy
fromthe electric utility during such year

(2) less the anobunt of revenue, other than revenue from
transition charges and deconmissioning rates, that the electric
utility would receive fromsuch retail custoners for delivery
servi ces provi ded by the electric wutility, assumng such
custonmers were taking delivery services for all of their wusage,
based on the delivery services tariffs in effect during the year
for which the transition charge is being calculated and on the
usage identified in paragraph (1);

(3) less the market value for the electric power and energy
that the electric utility would have used to supply all of such
custoners' electric power and energy requirenments, as a tariffed
service, based on the wusage identified in paragraph (1), with
such nmarket value determ ned in accordance with Section 16-112 of
this Act;

(4) less the followi ng amount which represents the anount
to be attributed to new revenue sources and cost reductions by
the electric utility through the end of the period for which
transition costs are recovered pursuant to Section 16-108,
referred toin this Article XVI as a "nmitigation factor"

(A for nonresidential retail custoners, an anount
equal to the greater of (i) 0.5 cents per kilowatt-hour
during the period Cctober 1, 1999 through Decenber 31, 2004,
0.6 cents per kilowatt-hour in calendar year 2005, and 0.9
cents per kilowatt-hour in calendar year 2006, multiplied in
each year by the usage identified in paragraph (1), or (ii)
an anount equal to the followi ng percentages of the anmount
produced by applying the applicabl e base rates (adjusted as
described in subparagraph (1)(B)) or contract rate to the
usage identified in paragraph (1): 8% for the period Cctober
1, 1999 through Decenber 31, 2002, 10% in calendar vyears
2003 and 2004, 11%in cal endar year 2005 and 12% i n cal endar
year 2006; and

(B) for residential retail custoners, an ambunt equa
to the following percentages of the amount produced by
applying the base rates in effect on October 1, 1996
(adjusted as described in subparagraph (1)(B)) to the usage
identified in paragraph (1): (i) 6% from May 1, 2002 through
Decenber 31, 2002, (ii) 7%in cal endar years 2003 and 2004,
(iii) 8%in calendar year 2005, and (iv) 10% in calendar
year 2006;
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(5) divided by the usage of such customers identified in
paragraph (1),

provided that the transition charge shall never be | ess than zero.



"Unbundl ed service" neans a conponent or constituent part of a
tariffed service which the electric wutility subsequently offers
separately to its custoners.

(Source: P.A 90-561, eff. 12-16-97; 91-50, eff. 6-30-99.)

(220 I LCS 5/16-115C new)

Sec. 16-115C. hligations and certification of providers of
unbundl ed del i very services.

(a) Any provider of unbundled delivery services nust obtain a
certificate of service authority fromthe Commission in accordance
with this Section before providing the services identified in the
definition of "provider of unbundl ed delivery services" in Section
16- 102.

(b) A provider of unbundled delivery services seeking a
certificate of service authority shall file with the Conmssion a
verified application cont ai ni ng information showing that the
applicant neets the requirements of this Section. The provider of
unbundl ed delivery services shall publish notice of its application
in the official State newspaper within 10 days followi ng the date of
its filing. No later than 45 days after the application is properly
filed with the Commission, and such notice is published, the
Conmi ssion shall issue its order granting or denying the application

(c) The Commission shall grant the application for a certificate
of service authority if it makes the findings set forth in this
subsecti on based on the wverified application and such other
information as the applicant may subnit:

(1) that the applicant possesses sufficient technical
financial, and nmanagerial resources and abilities to provide the
service for which it seeks a certificate of service authority.
In determning the level of technical, financial, and nmanageria
resources and abilities which the applicant nust denonstrate, the
Commi ssi on shall consider the characteristics, including the size
and financial sophistication, of the custoners that the applicant
seeks to serve

(2) that the applicant will conply wth all applicable
federal, State, regional, and i ndustry rul es, pol i ci es,
practices, and procedures for the use, operation, and nai nt enance
of the safety, integrity, and reliability of the inter-connected
electric delivery system

(3) that the applicant will only provide service to retai
custoners in an electric utility's service area that are taking
del i very services under this Act;

(4) that the applicant will conply with such infornmational
testing, accuracy, and reporting requirenments as the Conmni ssion
may by rule establish;

(5) that the applicant will conply with the provisions of
Section 16-128 of this Act; and

(6) that the applicant wll conply wth al | ot her
applicable lans and rul es.

(d) The Comm ssion shall have the authority to pronul gate rul es
to carry out the provisions of this Section

(220 ILCS 5/16-115D new)

Sec. 16-115D. bligations of providers of unbundled delivery
servi ces.

(a) A provider of unbundl ed delivery services shall

(1) conply W th t he requi renents inposed on public
utilities by Sections 8-201 t hrough 8-207, 8-301, 8-302, 8-303,
8-305, 8-505, and 8-507 of this Act, to the extent that these
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Sections have application to the services being offered by the

provi der of unbundl ed delivery services; and

(2) continue to conply wth the requi renents for
certification stated in subsection (c) of Section 16-115C
(b) A provider of unbundled delivery services shall obtain

verifiable authorization from a custoner, in a form or nanner
approved by the Conmission in the manner provided by Section 2EE of
the Consumer Fraud and Deceptive Business Practices Act, before the
customer is switched from anot her provider

(220 I LCS 5/16-115E new)

Sec. 16-115E. Conmission oversight of services provided by
provi ders of unbundl ed delivery services.

(a) The Conmmi ssion shall have jurisdiction in accordance wth
the provisions of Article X of this Act to entertain and di spose of
any conpl aint against any provider of unbundled delivery services
alleging (i) that the provider of unbundl ed delivery services has
violated or is in nonconformance with any applicable provisions of
Section 16-115C through Section 16- 115D, (ii) that a provider of
unbundl ed delivery services serving retail customers having maxi mum
demands of less than one negawatt has failed to provide service in
accordance with the terns of its contract or contracts wth such
customer or custoners; (iii) that the provider of unbundl ed delivery
services has violated or is in non-conformance wth the delivery
services tariff of, or any of its agreenents relating to delivery
services with, the electric utility, nmunicipal system or electric
cooperative providing delivery services; or (iv) that the provider of
unbundl ed delivery services has violated or failed to conply with the
requi renents of Sections 8-201 through 8-207, 8-301, 8-302, 8-303,
8- 305, 8-505, or 8-507 of this Act as nade applicable to providers of
unbundl ed del i very services.

(b) The Commission shall have authority, after notice and
hearing held on conplaint or on the Commi ssion's own notion:

(1) to order a provider of unbundled delivery services to
cease and desist, or correct, any violation of or non-confornmance
with the provisions of Section 16-115C or Section 16-115D;

(2) to inpose financial penalties for violations of or
non-conformances wth the provisions of Section 16-115C or
Section 16-115D, not to exceed (i) $10,000 per occurrence or (ii)
$30, 000 per day for those violations or non-confornmances which
continue after the Conmi ssion issues a cease-and-desist order
and
~ (3) to alter, nodify, revoke, or suspend the certificate of
service authority of a provider of unbundled delivery services
for substantial or repeated violations of or non-confornmances
with the provisions of Section 16-115C or Section 16-115D,

(220 I LCS 5/16-116)

Sec. 16-116. Conmi ssion oversight of electric wutilities serving
retail cust oners outside their service areas or providing
conpetitive, non-tariffed services.

(a) An electric utility that has a tariff on file for delivery
services may, Wwthout regard to any otherw se applicable tariffs on




file, provide electric power and energy or services as described in
the definition of "provider of unbundled delivery services" in
Section 16-102 to one or nore retail custoners |ocated outside its
service area, but only to the extent (i) such retail customer (A) is
eligible for delivery services under any delivery services tariff
filed with the Commission by the electric utility in whose service
area the retail custonmer is located and (B) has either elected to
take such delivery services or has paid or contracted to pay the
charges specified in Sections 16-108 and 16-114, or (ii) if such
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retail customer is served by a nmunicipal system or electric
cooperative, the custoner is eligible for delivery services under the
terms and conditions for such service established by the nunicipa
systemor electric cooperative serving that custormer

(b) An electric utility may offer any conpetitive service to any
customer or group of custoners wthout filing contracts with or
seeki ng approval of the Commission, notwithstanding any rule or
regulation that would require such approval. The Conm ssion shal
not increase or decrease the prices, and may not alter or add to the
terms and conditions for the utility's conpetitive services, from
those agreed to by the electric wutility and the custonmer or
custonmers. Non-tariffed, conpetitive services shall not be subject
to the provisions of the Electric Supplier Act or to Articles V, VI,
VIII or |IX of the Act, except to the extent that any provisions of
such Articles are made applicable to alternative retail electric
suppliers pursuant to Sections 16-115 and 16-115A, but shall be
subj ect to the provisions of subsections (b) through (g) of Section
16-115A, and Section 16-115B to the sane extent such provisions are
applicable to the services provided by alternative retail electric
suppliers. Non-tari ffed, conpetitive services related to the
provision of nmeter services and unbundl ed delivery services shall not
be subject to the provisions of the Eectric Supplier Act or to
Articles V, MI, VIII, or I X of this Act, except to the extent that
any provisions of such Articles are nade applicable to providers of
unbundl ed del ivery services pursuant to Sections 16-115C and 16- 115D,
but shall be subject to the provisions of Section 16-115D and Secti on
16- 115E
(Source: P.A 90-561, eff. 12-16-97.)

(220 I LCs 5/16-124)

Sec. 16-124. Metering for residential and snmall commercial retai
custonmers. An electric wutility shall not require a residential or
small comercial retail custoner to take additional netering or
nmetering capability as a condition of taking delivery services unless
the Commission finds, after notice and hearing, that additiona
nmetering or netering capability is required to neet reliability
requi renents. Alternative retail electric suppliers serving such
custonmers may provide such additional netering or netering capability
at their own expense or for value received if the alternative retai
electric supplier has obtained a certificate of service authority
under Section 16-115C or take such additional nmetering or netering
capability as a tariffed service fromthe utility in whose service
area such custoners take servi ce as—atariffed-service, or take such




additional netering service or netering capability froman electric
utility other than the utility in whose service area such custoners
take service, or froma provider of unbundl ed delivery services. Any
addi ti onal nmet eri ng requirenents shal | be i nposed in a
nondi scri m natory rmanner. Nothing in this subsection shall be
construed to prevent the nornal maintenance, replacenent or upgrade
of meters as required to conply with Conmi ssion rules.
(Source: P.A 90-561, eff. 12-16-97.)

(220 I LCS 5/16-128)

Sec. 16-128. Provisions related to utility enployees during the
mandatory transition period.

(a) The Ceneral Assenbly finds:

(1) The reliability and safety of the electric system has
depended on a workforce of skilled and dedicated enployees,
equi pped with technical training and experience.

(2) The integrity and reliability of the systemhas also
depended on the industry's comrtnment to invest in regular
i nspection and nmaintenance, to assure that it can wi thstand the
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demands of heavy service requirenments and energency situations.

(3) It isinthe State's interest to protect the interests
of wutility enployees who have dedicated thensel ves to assuring
reliable service to the citizens of this State, and who m ght
ot herwi se be econonmically displaced in a restructured industry.

The General Assenbly further finds that it is necessary to assure
that enployees operating in the deregulated industry have the
requisite skills, know edge, and conpetence to provide reliable and
safe electrical service and therefore that alternative ret ai
electric suppliers shall be required to denobnstrate the conpetence of
their enployees to work in the industry.

The know edge, skill, and conpetence levels to be denonstrated
shall be consistent with those generally required of or by the
electric utilities in this State with respect to their enpl oyees.

Adequat e denonstration of requi site know edge, skill and
conpet ence shall include such factors as conpletion by the enployee
of an accredited or otherw se recognized apprenticeship program for
the particular craft, trade or skill, or specified years of
enploynment with an electric utility performng a particular work
functi on.

To inplenment this requirenent, the Conmission, in determning
that an applicant neets the standards for certification as an
alternative retail electric supplier or provider of unbundl| ed
delivery services, shall require the applicant to denonstrate (i)
that the applicant is licensed to do business, and bonded, in the
State of Illinois; and (ii) that the enpl oyees of the applicant that
will be instal ling, operati ng, and mai nt ai ni ng generation

transm ssion, or distribution, or netering facilities within this
State, or any entity with which the applicant has contracted to
perform those functions within this State, have the requisite
know edge, skills, and conpetence to performthose functions in a
safe and responsi bl e manner in order to provide safe and reliable
service, in accordance with the criteria stated above.




(b) The General Assenbly finds, based on experience in other
i ndustries that have undergone simlar transitions, t hat t he
i ntroduction of conpetition into the State's electric utility
industry may result in workforce reductions by electric utilities
which my adversely affect persons who have been enployed by this
State's electric utilities in functions inportant to the public
conveni ence and wel fare. The General Assenbly further finds that the
i mpact s on enpl oyees and their conmunities of any necessary
reductions in the wutility workforce directly caused by this
restructuring of the electric industry shall be mitigated to the
extent practicable through such neans as offers of vol untary
severance, retraining, early retirenment, outplacenent and rel ated
benefits. Therefore, before any such reduction in the workforce
during the transition period, an electric utility shall present to
its enployees or their representatives a workforce reduction plan
outlining the neans by which the electric utility intends to mtigate
the i mpact of such workforce reduction on its enpl oyees.

(¢) In the event of a sale, purchase, or any other transfer of
ownership during the mandatory transition period of one or nore
IIlinois divisions or business units, and/or generating stations or
generating units, of an electric wutility, the electric utility's
contract and/or agreenents with the acquiring entity or persons shal
require that the entity or persons hire a sufficient nunber of
non- supervisory enployees to operate and naintain the station
division or unit by initially making offers of enploynent to the
non- supervi sory wor kf or ce of the electric wutility's division
busi ness unit, generating station and/or generating unit at no |less
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than the wage rates, and substantially equivalent fringe benefits and
terns and conditions of enploynment that are in effect at the tinme of
transfer of ownership of said division, business wunit, generating

station, and/ or generating units; and said wage rates and
substantially equivalent fringe benefits and terns and conditions of
enpl oynent shall continue for at least 30 nonths fromthe tine of

said transfer of ownership unless the parties nutually agree to
different terns and conditions of enploynent within that 30-nonth
period. The utility shall offer a transition plan to those enpl oyees
who are not offered jobs by the acquiring entity because that entity
has a need for fewer workers. |If there is litigation concerning the
sale, or other transfer of ownership of the electric utility's
divisions, business wunits, generating station, or generating units,
the 30-nonth period will begin on the date the acquiring entity or
persons take control or nmanagenent of the divisions, business units,
generating station or generating units of the electric utility.

(d) If a wutility transfers ownership during the nmandatory
transition period of one or nore Illinois divisions, business wunits,
generating stations or generating units of an electric utility to a
maj ority-owned subsidiary, that subsidiary shall continue to enploy
the utility's enployees who were enployed by the utility at such
di vision, business unit or generating station at the tine of the
transfer wunder the sane terns and conditions of enploynment as those
enpl oyees enjoyed at the tine of the transfer. |If ownership of the



subsidiary is subsequently sold or transferred to a third party
during the transition period, the transition provisions outlined in
subsection (c) shall apply.

(e) The plant transfer provisions set forth above shall not
apply to any generating station which was the subject of a sales
agreenent entered into before January 1, 1997.

(Source: P.A 90-561, eff. 12-16-97.)
Section 99. Effective date. This Act takes effect upon becom ng
l aw. "

Under the rules, the foregoing Senate Bill No. 1653, with House
Amendnent No. 1, was referred to the Secretary's Desk.

At the hour of 3:50 o'clock p.m, on notion of Senator Parker

the Senate stood adjourned until Saturday, April 15, 2000 at 9:00
o' clock a.m
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